Tort Preform _ 
Tilt 

In a Feb. 6 editorial, your paper 
threw fact to the wind, stating that 
civil justice “reform” is “badly needed" 
because “courts are crowded, delays 
are long and in some cases, egregious 
awards are made.” 

The fact is, claims by injured con- 
sumers — or torts — account for only 
about 5 percent of all civil lawsuits in ' 
our state courts, according to the non- 
partisan National Center for State 
Courts. Product liability claims, which 
get a great deal of attention in the 
misnamed “Common Sense Legal Re- 
forms Act” and other legislation in 
Congress, represent just 4 percent of 
all tort filings, according to the center. 
These findings plainly show that tort 
claims do not clog our courts. Like- 
wise, studies repeatedly have found 
that jury awards are commensurate 
with the nature and extent of injury 
and that punitive damages are rare. 

Nor do tort claims drag down our ' . 
economy, as the editorial implies. Last 1 * 
year the Swiss-sponsored World Com- , 
petitiveness Report concluded that the >•< 
United States had the world's most l ' 
competitive economy, and the Council ‘ 
on Competitiveness found that the > 
United States was far ahead of foreign • 'i 
competitors in nearly all technologies. 

In contrast, the cost of accidental >f 


injuries— estimated at nearly $400 bil- 
lion in 1992 by the National Safety 
Council— imposes a staggering but 
avoidable burden in economic costs and 
i untold human suffering. Our poiicymak- 
i ers should focus their efforts on promot- 

ing safety and discouraging dangerous 
practices before injury occurs — not re- 
stricting the right to seek full recovery 
after there’s an injury. 

This misguided obsession with tort 
claims is yet another attempt by rich 
and powerful interests to gain the 
upper hand on injured Americans and 
to seek immunity for wrongdoing. The 
| recent bill introduced by Sens. Mitch 
McConnell and Spencer Abraham is 
testament to this. It targets torts and 
leaves commercial interests free to 
vindicate their rights, even though 
business litigation is one of the fastest- 
growing areas of law today. 

The McConnell-Abraham bill also 
would impose an unnecessary federal 
regulatory scheme on contingency fees 
and interfere only with the relationship 
between plaintiffs and their attorneys. 

Contingency fees have served Ameri- 
ca well by providing access to justice for 
countless citizens. To cap consumer 
fees but permit defendants to spend 
unlimited sums would unfairly tilt the 
process, again in favor of the rich and 
powerful. Ordinary Americans would be 
left at their mercy, and that’s hardly 
what we want of our justice system. 

— Larry S. Stewart 

The writer is president of the Associ- 
ation of Trial Lawyers of America. 


